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Department of State § 120.32 

(4) Application/License for temporary 
export of unclassified defense articles 
(Form DSP–73). 

(5) Non-transfer and use certificate 
(Form DSP–83). 

(6) Application/License for perma-
nent/temporary export or temporary 
import of classified defense articles 
and related classified technical data 
(Form DSP–85). 

(7) Authority to Export Defense Arti-
cles and Defense Services sold under 
the Foreign Military Sales program 
(Form DSP–94). 

(8) Commodity Jurisdiction (CJ) De-
termination Form (Form DS–4076). 

(b) Department of Commerce, Bureau 
of Industry and Security: 

(1) International Import Certificate 
(Form BIS–645P/ATF–4522). 

(2) Electronic Export Information 
filed via the Automated Export Sys-
tem. 

(c) Department of Defense, Defense 
Security Cooperation Agency: Letter of 
Offer and Acceptance. 

[58 FR 39283, July 22, 1993, as amended at 68 
FR 61100, Oct. 27, 2003; 71 FR 20537, Apr. 21, 
2006; 75 FR 46844, Aug. 4, 2010; 76 FR 45197, 
July 28, 2011; 77 FR 16597, Mar. 21, 2012; 77 FR 
22670, Apr. 17, 2012] 

§ 120.29 Missile Technology Control 
Regime. 

(a) For purposes of this subchapter, 
Missile Technology Control Regime 
(MTCR) means the policy statement 
between the United States, the United 
Kingdom, the Federal Republic of Ger-
many, France, Italy, Canada, and 
Japan, announced on April 16, 1987, to 
restrict sensitive missile-relevant 
transfers based on the MTCR Annex, 
and any amendments thereto; 

(b) The term MTCR Annex means the 
Guidelines and Equipment and Tech-
nology Annex of the MTCR, and any 
amendments thereto; 

(c) List of all items on the MTCR 
Annex. Section 71(a) of the Arms Ex-
port Control Act (22 U.S.C. § 2797) refers 
to the establishment as part of the U.S. 
Munitions List of a list of all items on 
the MTCR Annex, the export of which 
is not controlled under section 6(l) of 
the Export Administration Act of 1979 
(50 U.S.C. app. 2405(l)), as amended. In 
accordance with this provision, the list 
of MTCR Annex items shall constitute 

all items on the U.S. Munitions List in 
§ 121.16 of this subchapter. 

§ 120.30 The Automated Export System 
(AES). 

The Automated Export System (AES) 
is the Department of Commerce, Bu-
reau of Census, electronic filing of ex-
port information. The AES shall serve 
as the primary system for collection of 
export data for the Department of 
State. In accordance with this sub-
chapter U.S. exporters are required to 
report export information using AES 
for all hardware exports. Exports of 
technical data and defense services 
shall be reported directly to the Direc-
torate of Defense Trade Controls 
(DDTC). Also, requests for special re-
porting may be made by DDTC on a 
case-by-case basis, (e.g., compliance, 
enforcement, congressional mandates). 

[68 FR 61100, Oct. 27, 2003] 

§ 120.31 North Atlantic Treaty Organi-
zation. 

North Atlantic Treaty Organization 
(NATO) is comprised of the following 
member countries: Albania, Belgium, 
Bulgaria, Canada, Croatia, Czech Re-
public, Denmark, Estonia, France, Ger-
many, Greece, Hungary, Iceland, Italy, 
Latvia, Lithuania, Luxembourg, The 
Netherlands, Norway, Poland, Por-
tugal, Romania, Slovakia, Slovenia, 
Spain, Turkey, United Kingdom, and 
the United States. 

[77 FR 22670, Apr. 17, 2012] 

§ 120.32 Major non-NATO ally. 
Major non-NATO ally, as defined in 

section 644(q) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2403(q)), means a 
country that is designated in accord-
ance with section 517 of the Foreign 
Assistance Act of 1961 (22 U.S.C. 
2321(k)) as a major non-NATO ally for 
purposes of the Foreign Assistance Act 
of 1961 and the Arms Export Control 
Act (22 U.S.C. 2151 et seq. and 22 U.S.C. 
2751 et seq.). The following countries 
are designated as major non-NATO al-
lies: Afghanistan (see § 126.1(g) of this 
subchapter), Argentina, Australia, 
Bahrain, Egypt, Israel, Japan, Jordan, 
Kuwait, Morocco, New Zealand, Paki-
stan, the Philippines, Thailand, and 
Republic of Korea. Taiwan shall be 
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treated as though it were designated a 
major non-NATO ally. 

[77 FR 76865, Dec. 31, 2012] 

§ 120.33 [Reserved] 

§ 120.34 Defense Trade Cooperation 
Treaty between the United States 
and the United Kingdom. 

Defense Trade Cooperation Treaty be-
tween the United States and the United 
Kingdom means the Treaty between the 
Government of the United States of 
America and the Government of the 
United Kingdom of Great Britain and 
Northern Ireland Concerning Defense 
Trade Cooperation, done at Washington 
DC and London, June 21 and 26, 2007. 
For additional information on making 
exports pursuant to this Treaty, see 
§ 126.17 of this subchapter. 

[77 FR 16597, Mar. 21, 2012] 

§ 120.35 [Reserved] 

§ 120.36 United Kingdom Imple-
menting Arrangement. 

United Kingdom Implementing Arrange-
ment means the Implementing Arrange-
ment Pursuant to the Treaty between 
the Government of the United States of 
America and the Government of the 
United Kingdom of Great Britain and 
Northern Ireland Concerning Defense 
Trade Cooperation, done at Washington 
DC, February 14, 2008, as it may be 
amended. 

[77 FR 16597, Mar. 21, 2012] 

§ 120.37 Foreign ownership and for-
eign control. 

Foreign ownership means more than 
50 percent of the outstanding voting se-
curities of the firm are owned by one or 
more foreign persons (as defined in 
§ 120.16). Foreign control means one or 
more foreign persons have the author-
ity or ability to establish or direct the 
general policies or day-to-day oper-
ations of the firm. Foreign control is 
presumed to exist where foreign per-
sons own 25 percent or more of the out-
standing voting securities unless one 
U.S. person controls an equal or larger 
percentage. 

[76 FR 45197, July 28, 2011] 

§ 120.38 [Reserved] 

§ 120.39 Regular employee. 
(a) A regular employee means for 

purposes of this subchapter: 
(1) An individual permanently and di-

rectly employed by the company, or 
(2) An individual in a long term con-

tractual relationship with the company 
where the individual works at the com-
pany’s facilities, works under the com-
pany’s direction and control, works full 
time and exclusively for the company, 
and executes nondisclosure certifi-
cations for the company, and where the 
staffing agency that has seconded the 
individual has no role in the work the 
individual performs (other than pro-
viding that individual for that work) 
and the staffing agency would not have 
access to any controlled technology 
(other than where specifically author-
ized by a license). 

(b) [Reserved] 

[76 FR 28177, May 16, 2011] 

PART 121—THE UNITED STATES 
MUNITIONS LIST 

ENUMERATION OF ARTICLES 

Sec. 
121.1 General. The United States Munitions 

List. 
121.2 Interpretations of the U.S. Munitions 

List and the Missile Technology Control 
Regime Annex. 

121.3 Aircraft and related articles. 
121.4 [Reserved] 
121.5 Apparatus and devices under Category 

IV(c). 
121.6–121.7 [Reserved] 
121.8 End-items, components, accessories, 

attachments, parts, firmware, software 
and systems. 

121.9 [Reserved] 
121.10 Forgings, castings and machined bod-

ies. 
121.11 Military demolition blocks and blast-

ing caps. 
121.12–121.14 [Reserved] 
121.15 Vessels of war and special naval 

equipment. 
121.16 Missile Technology Control Regime 

Annex. 

AUTHORITY: Secs. 2, 38, and 71, Pub. L. 90– 
629, 90 Stat. 744 (22 U.S.C. 2752, 2778, 2797); 
E.O. 11958, 42 FR 4311; 3 CFR, 1977 Comp. p. 
79; 22 U.S.C. 2651a; Pub. L. 105–261, 112 Stat. 
1920. 

SOURCE: 58 FR 39287, July 22, 1993, unless 
otherwise noted. 
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